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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,3-7,9,10,12-15,23,34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Selitzer in view of either Finche et al , Saliner et al 4,652,723 or Heck 
6,103,184 

Selitzer teaches the claimed subject matter for the reasons set forth on page 2of the 
prior office action, but does not set forth the surface modification tool as comprising a 
flame torch using combustion. Patents to Heck, Saliner et al I and Finche et al are cited 
for disclosing flame torches, which cause reactive interaction with substrates, used to 
modify the surfaces of the substrates. See the abstract in Saliner et al and see 
paragraph 2, detailed description and claim 1 in Heck for mention of combustible gas 
and plasma flame. Note that the temperatures produces are in the ranges called for in 
both the instant disclosure and the instant claims. Use of combustible components is 
self sustaining and efficient and in view of these teachings it would have been obvious 
to modify the Selitzer et al system with combustion flame torches to effect the 
temperature to effect the surface modification, to more efficiently modify the surfaces. 
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Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Selitzer in 
view of either Heck, Saliner et al or Finche et al as applied to the claims above, and 
further in view of Wagner. The patent to Wagner is relied on to set forth use of a flame 
suppressor, as set forth on page 3 in the prior office action. In view of this teaching it 
would have been obvious to modify Selitzer further to include a flame suppressor for the 
inherent advantage of flame suppression, dependent on the type of plasma gas used. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,3-7,9,10,12-15,23,24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Selitzer et al. figures 2a and 6a in Selitzer et al teach an inductive plasma 
torch, with nested components, capable of directing a plasma gas which is flammable, if 
desired, such limitation comprising intended use of the apparatus and not patentably 
limiting. 

Response to Arguments 

Applicant's arguments filed 1-20-2009 have been fully considered but they are 
not persuasive. Applicant's remarks advance that "nowhere does Selitzer et al in view 
of either Heck, Saliner et al or Finche teach or suggest a torch including an outer tube 
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to communicate a combustible process gas to generate a flame, and an inner tube 
nested in the outer tube to communicate a reactive precursor to the flame". Applicant's 
attention is directed to figures 2a and 6a in Selitzer , depicting nested inner and outer 
tubes as defined. Claim 1 also defines a means for positioning the work relative to the 
torch, notoriously old in the art. The language calling for specific gases in the torch 
merely define an intended use of the torch, considering that the claimed torch apparatus 
is clearly the apparatus taught by Selitzer. the intended use/method limitations for the 
claimed apparatus are not patentably limiting since the structure taught in the Selitzer 
paten is clearly capable of passing any gases between the nested components. The 
patents to Heck, Saliner et al or and Finche et al are applied merely for evidencing that 
combustible gases can be used in plasma torches, per se, as set forth in the above 
rejections. Claim 1 merely comprises inner and outer tubes and means to move the 
work relative to the torch, such features conventional as set forth in the above 
rejections. The claims are above rejected as anticipated by Selitzer, in response to 
Applicant's claim amendments. Applicants are seeking patent protection for an 
apparatus, not a method of using this apparatus. As per new claims 23 and 24, if a 
combustible gas were to be used it is inherent that a flame would be produced 
downstream of the torch end and it is inherent that a reactive gas would be introduced 
upstream of the torch end, as submitted. The amendments to claim 1 defining a second 
source of reactive precursor replaces language claiming the same and is unpatentable 
for the same reasons. 
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The patents to Saliner et al and Heck are applied for evidencing that a 
combustible gas can be burned in a plasma torch to produce a plasma flame for 
impingement on a workpiece. 



Conclusion 

Applicant's arguments with respect to claims 1 ,3-1 0, 1 2-1 5, 23 and 24 have been 
considered but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark H. Paschall whose telephone number is 571 272- 
4784. The examiner can normally be reached on 7am - 3pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on 571-272-4780. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Mark H Paschall 
Primary Examiner 
Art Unit 3742 
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